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the actual or estimated amount of the
fees, unless you have indicated a will-
ingness to pay fees as high as those an-
ticipated. If only a portion of the fee
can be estimated readily, the Founda-
tion will advise you that the estimated
fee may be only a portion of the total
fee. In cases in which you have been
notified that actual or estimated fees
amount to more than $25.00, the re-
quest will not be considered received
and further work will not be done on it
until you agree in writing to pay the
anticipated total fee. A notice under
this paragraph will offer you an oppor-
tunity to discuss the matter with
Foundation personnel in order to refor-
mulate the request to meet your needs
at a lower cost.

(f) Charging interest. The Foundation
may charge interest on any unpaid bill
starting on the 31st day following the
date of billing. Interest charges will be
assessed at the rate provided in 31
U.S.C. 3717 and will accrue from the
date of the billing until payment is re-
ceived by the Foundation.

(g) Aggregating requests. Where the
Foundation reasonably believes that a
requester or a group of requesters act-
ing together is attempting to divide a
request into a series of requests for the
purpose of avoiding fees, it may aggre-
gate those requests and charge accord-
ingly. The Foundation may presume
that multiple requests of this type
made within a 30-day period have been
made in order to avoid fees. Where re-
quests are separated by a longer period,
they will be aggregated only if there
exists a solid basis for determining
that aggregation is warranted under all
the circumstances involved. Multiple
requests involving unrelated matters
will not be aggregated.

(h) Advance payments. (1) No advance
payment (that is, payment before work
is begun on a request) will ordinarily
be required, except as described in
paragraphs (h)(2) and (3) of this section.
Payment owed for work already com-
pleted (that is, a prepayment before
copies are sent to you) is not consid-
ered an advance payment.

(2) Where the Foundation determines
or estimates that a total fee to be
charged under this section will be more
than $250.00, it may require you to
make an advance payment of an
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amount up to the amount of the entire
anticipated fee before beginning to
process the request, except where it re-
ceives satisfactory assurance of full
payment from you and you have a his-
tory of prompt payment.

(3) If you have previously failed to
pay a properly charged FOIA fee within
30 days of the date of billing, the Foun-
dation may require you to pay the full
amount due, plus any applicable inter-
est, and to make an advance payment
of the full amount of any anticipated
fee, before it begins to process a new
request or continues to process a pend-
ing request from you.

(4) In cases in which the Foundation
requires advance payment or payment
due under paragraph (h)(2) or (3) of this
section, the request shall not be con-
sidered received and further work will
not be done on it until the required
payment is received.

(i) Requirements for waiver or reduction
of fees. (1) Records responsive to a re-
quest will be furnished without charge
or at a charge reduced below that es-
tablished under paragraph (c) of this
section where the Foundation deter-
mines, based on all available informa-
tion, that the requester has dem-
onstrated that:

(i) Disclosure of the requested infor-
mation is in the public interest because
it is likely to contribute significantly
to public understanding of the oper-
ations or activities of the government,
and

(ii) Disclosure of the information is
not primarily in the commercial inter-
est of the requester.

(2) Where only some of the records to
be released satisfy the requirements for
a waiver of fees, a waiver will be grant-
ed for those records.

(3) If you request a waiver or reduc-
tion of fees, your request should ad-
dress the factors listed in paragraph
(1)(1) of this section.

Subpart B—Protection of Privacy
and Access to Individual
Records Under the Privacy
Act of 1974

§1600.21 General provisions.

(a) Purpose and scope. This subpart
contains the rules that the Morris K.
Udall Scholarship and Excellence in
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National Environmental Policy Foun-
dation (the ‘‘Foundation’) follows
under the Privacy Act of 1974, 5 U.S.C.
552a. These rules should be read to-
gether with the Privacy Act, which
provides additional information about
records maintained on individuals. The
rules in this subpart apply to all
records in systems of records main-
tained by the Foundation that are re-
trieved by an individual’s name or per-
sonal identifier. They describe the pro-
cedures by which individuals may re-
quest access to records about them-
selves, request amendment or correc-
tion of those records, and request an
accounting of disclosures of those
records by the Foundation. In addition,
the Foundation processes all Privacy
Act requests for access to records
under the Freedom of Information Act
(FOIA), 5 U.S.C. 552, following the rules
contained in subpart A of this part,
which gives requests the benefit of
both statutes.

(b) Applicability. This subpart applies
to all Foundation programs, including
the U.S. Institute for Environmental
Conflict Resolution (USIECR).

(c) Definitions. As used in this sub-
part:

(1) Request for access to a record means
a request made under Privacy Act sub-
section (d)(1).

(2) Request for amendment or correction
of a record means a request made under
Privacy Act subsection (d)(2).

(3) Request for an accounting means a
request made under Privacy Act sub-
section (¢)(3).

(4) Requester means an individual who
makes a request for access, a request
for amendment or correction, or a re-
quest for an accounting under the Pri-
vacy Act.

§1600.22 Requests
records.

for access to

(a) How made and addressed. You may
make a request for access to a Founda-
tion record about yourself by appearing
in person or by writing to the Founda-
tion. Your request should be sent or de-
livered to the Foundation’s General
Counsel, at 110 S. Church Avenue,
Suite 3350, Tucson, AZ 85701-1650. For
the quickest possible handling, you
should mark both your request letter

36 CFR Ch. XVI (7-1-11 Edition)

and the envelope
quest.”

(b) Description of records sought. You
must describe the records that you
want in enough detail to enable Foun-
dation personnel to locate the system
of records containing them with a rea-
sonable amount of effort. Whenever
possible, your request should describe
the records sought, the time periods in
which you believe they were compiled,
and the name or identifying number of
each system of records in which you
believe they are kept. The Foundation
publishes notices in the FEDERAL REG-
ISTER that describe its systems of
records. A description of the Founda-
tion’s systems of records also may be
found as part of the ‘“‘Privacy Act Com-
pilation’ published by the National Ar-
chives and Records Administration’s
Office of the Federal Register. This
compilation is available in most large
reference and university libraries. This
compilation also can be accessed elec-
tronically at the Government Printing
Office’s World Wide Web site (which
can be found at http://
WWW.access.gpo.gov/su. docs).

(c) Agreement to pay fees. If you make
a Privacy Act request for access to
records, it shall be considered an agree-
ment by you to pay all applicable fees
charged under §1600.29 up to $25.00. The
Foundation ordinarily will confirm
this agreement in an acknowledgment
letter. When making a request, you
may specify a willingness to pay a
greater or lesser amount.

(d) Verification of identity. When you
make a request for access to records
about yourself, you must verify your
identity. You must state your full
name, current address, and date and
place of birth. You must sign your re-
quest and your signature must either
be notarized or submitted by you under
28 U.S.C. 1746, a law that permits state-
ments to be made under penalty of per-
jury as a substitute for notarization. In
order to help the identification and lo-
cation of requested records, you may
also, at your option, include your so-
cial security number.

(e) Verification of guardianship. When
making a request as the parent or
guardian of a minor or as the guardian
of someone determined by a court to be
incompetent, for access to records

“Privacy Act Re-
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